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Again, if the place of acting in its usual meaning should
be followed, each tort is characterized by the place where
a libelous statement has been dispatched to be published in
a newspaper or broadcast and, similarly in example (li), by
that where the defendant has mailed his letters. This may
practically simplify localization, but mailing Is in fact only
a preparatory act and, therefore, not characteristic at all of the
tort.
A more adequate approach ought to be found, abandoning
both contending theories.
(b) Single tort committed by partial acts in several states.
In the same way as a criminal offense, an intentional tort may
be committed by several acts connected by one volition. For
example:
(iv) Firm A, for the purpose of competition with B, uses
an Imitated trademark In state X, publishes untrue statements
concerning this trademark in Y, and sues B in a vexatious suit
for annulment of the latter's trademark In state Z. While each
of these acts may or may not present an independent cause
of action, they are normally made the subject of one lawsuit
for damages on the ground of unfair competition.
(v) A railway brakeman negligently couples two cars in
state X, and the train runs with the uncontrolled defect
through states Y and Z, finally derailing. Or, a truck affected
by engine trouble, due to the negligence of a garage employee
of the owner firm, Injures a person after passing a state
border. No cause of action can be found unless all the elements
of partial acting occurring in several states are added to-
gether. Where is the tort "committed" for the purpose
of conflict law?
The only existing answer to this question by a legal text,
article twenty-eight of the International Convention on the
Transport of Passengers, in the case of death, injury, or delay-
ing of passengers, refers oracularly to "the law of the state